3/22/18, 2:12 PM
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(po CERTIFICATE OF SECOND AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS, AND LIMITATIONS !N;FHE&EEOMOF
FOR OCEAN COLONY cu-:nx cmcumlroou'om
IAN RIVER CO., FLA.

KNOW ALL MEN BY THESE PRESENTS:

THAT THIS CERTIFICATE OF SECOND AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS, AND LIMITATIONS FOR OCEAN
COLONY is made as of the'EEf- day of July, 1995 by OCEAN COLONY
PROPERTY OWNERS' ASSOCIATION, INC., a Florida corporation
(hereinafter referred to as the "Association").

8499680

WITNESSETH:

WHEREAS, SPINNAKER DEVELOPMENT GROUP LIMITED PARTNERSHIP, a
Florida limited partnership (hereinafter referred to as "Declarant"
or as "Developer") recorded that certain Declaration of Covenants,
conditions, Restrictions, and Limitations for Ocean Colony in
Official Records Book 981 at Page 1410, of the Public Records of
Indian River County, Florida, as amended by Certificate and Amended
Certificate recorded in Official Records Book 1058 at Page 1329 and
in Official Records Book 1059 at Page 2374, respectively, of the
Public Records of Indian River County, Florida (hereinafter
collectively referred to as the "Declaration"); and

€ Wd 92707 56
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WHEREAS8, Ocean Colony Subdivision (herelnafter referred to as
"Ocean Colony" or "Ocean Colony Subdivision") is a residential
subdivision located in Indian River County, Florida and is legally

described on EXHIBIT "A" attached hereto and incorporated herein by
reference; and

WHEREAS, the Association with the consent of Declarant, pur-
suant to its amendment authority, wishes to modify and amend the
Declaration; and

WHEREAS8, all of the requirements necessary to effect an
amendment to the Declaration have been met, including the holding
of a special meeting of the membership after notice at which a
quorum was present and the amendments adopted.

NOW THEREPORE, for valuable consideration, the receipt and
sufficiency of which are hereby acknowledged and confirmed, and for
purposes of protecting the value, attractiveness, and desirability
of the Property, the said Property, as said Property is defined in
the Declaration, Declarant hereby amends the Declaration as
follows:

36G¢94590 1w

Rrepared by and Return to
James A Taylor i1}, Esq.

o’cmm. Polackwich & Vocelle
2770 Indian River Bivd.. Suite 501
Vero Beach, Fiorida 32860
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1. The above recitals are affirmed as being true and correct
and are hereby incorporated herein by reference.

2. The Declaration is hereby modified and amended as set
forth below. Any conflicting provision in the Declaration is
hereby declared to be modified, amended, or deleted to the extent
that it conflicts with the following:

a. (1) Notwithstanding the terms and conditions
of Article III, Section 4(a) of the Declaration, Lot 28, Ocean
Colony Subdivision, may be subdivided such that the south one-third
(1/3rd) of Lot 28 will be conveyed in conjunction with Lot 27,
Ocean Colony Subdivision. A Unity of Title will be executed in
order to join permanently the resulting property created by the
merger of the property described above.

(ii) After the conveyance by Declarant, the
Owner of the property created by the unification of Lot 27 and the
south one-third (1/3rd) of Lot 28 shall pay one hundred thirty-
three (133%) percent of the annual assessments due per Lot within
Ocean Colony Subdivision in the manner and in the amount as
specified by the Association.

(iii) For purposes of interpretation of the
Declaration, the term Lot shall be deemed to include the resulting
property created by the unification of Lot 27 and the south one-
third (1/3rd) of Lot 28, such that the said resulting property
shall be deemed and considered a single Lot for purposes of
interpretation of the Declaration, except for assessment collection
as set forth above.

b. Notwithstanding the terms and conditions of Article
ITI, Section 4(a) of the Declaration, the subdividing of a Lot
within Ocean Colony Subdivision shall be permitted only upon the
occurrence of all of the following:

(1) The purpose of the subdivision of a Lot is
to increase the size of an existing Lot by merging with it a
portion of another Lot; and

(ii) The density within Ocean Colony Subdivi-
sion is reduced, rather than increased, by further subdivision; and

(iii) The Owner of any Lot created by the
unification of one Lot with a portion of another Lot shall pay
assessments in an amount proportionately greater than those paid by
other Owners of Lots in Ocean Colony Subdivision. The increased
assessment shall be based upon the size of the portion of the Lot
subdivided and unified with another full Lot, as that portion bears
to the Lot as a whole. By way of example but not by way of limita-
tion, if a Lot is subdivided and one-guarter (1/4) of that Lot is
unified with another full Lot, then the Owner would pay one hundred

[65294590 | 40
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twenty-five (125%) percent of the annual assessments due per Lot
within Ocean Colony Subdivision; and

(iv) The property so created by the unification
of one Lot with a portion of another Lot shall be deemed and
treated as a single Lot for purposes of interpretation of the

Declaration, except for assessment collection purposes as described
above.

C. Article III, Section 4(e) is hereby amended to add
the following additional sentence:

Such approval or consent of the ARB
shall not be unreasonably withheld.

d. Article III, Section 4(m) is hereby amended to add
the following additional sentence:

Such approval or consent of the ARB
shall not be unreasonably withheld.

e. Article III, Section 8 is hereby amended to add the
following additional provisions:

In the event the ARB has approved
the placement, location, and design
of landscaping and/or a residence on
a Lot, the extension or establish-
ment of storm drainage and/or
sanitary sewer systems shall not
materially or substantially alter or
affect such approved landscaping or
residence; and no Owner shall be
required to bear at said Owner's
sole cost and expense the removal or
replacement of landscaping or
permanent improvements on a Lot in
the event of the extension or
establishment of storm drainage
and/or sanitary sewer systens.

f. Article III, Section 10 is hereby amended to add the
following additional sentence:

Except in the event of an emergency,
the Association shall first furnish
notice to the Owner of the Lot
before entering upon that Lot for
purposes of remedying a violation of
these Covenants and Restrictions.

366294690140
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g. In Article IV, Section 1, the final sentence is
hereby deleted and the following is substituted in its place and
stead:

The rights and privileges of member-
ship, including the right to vote
and to hold office may be exercised
by a member or the member's spouse,
but in no event shall more than one
(1) vote be cast for each Lot (sub-
ject to Section 2 below).

h. Article IX, Section 3(b)(iii) is hereby amended to
add the following additional sentence:

The ternms sprinkler system
equipment, as used herein, do not

include and shall not be deemed to
include sprinkler heads, such as
would require that sprinkler heads
be located or screened in a manner
so as not to be visible from other
Lots or from streets.

i. Article IX, Section 3(b) (ix) is hereby deleted and
the following is substituted in its place and stead:

211 wir2uws ~hall be of a casement
or sash variety. There shall exist
no awning windows or Jjalousie
windows.

3. Article XI, the second full paragraph is hereby
deleted in its entirety and the following is hereby substituted in
its place and stead:

However, notwithstanding the above,
in the case of any amendment or
modification that would substan-
tially and materially alter in an
adverse manner the nature of Ocean
Colony or substantially and
materially affect in an adverse
manner the value of any Lot within
Ocean Colony, then in such event the
joinder and consent of all other
owners of Lots within Ocean Colony

and of all mortgagees shall first be
obtained.

6652945901 ¥0

3. Except as specifically modified and amended by this
instrument and except as previously modified and amended, the terms

-4 -
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and conditions of the Declaration shall remain unchanged and in
full force and effect and are expressly re-affirmed by this
instrument.

IN WITNESS WHEBREOF, the undersigned has hereunto caused this
instrument to be executed on the date set forth above.

Signed, sealed and 4 ivgre?:a / "ASSOCIATION"
in the presence of:

\

Z3/21 4w AD A~OCEAN COLONY PROPERTY OWNERS'
ASSOCIATION, INC., a Florida
corporation .

{name: B2 vd P riueS )

%
(\Gm ﬂa& .
() ' Ny )

. A Attes%%ém«@
(name: _ ASLigh DALY ) C. HERRING,

Secretary

STATE OF FLORIDA )
)yss:
COUNTY OF INDIAN RIVER )

I HEREBY CERTIFY that before me, a Notary Public, personally
appeared JAMES R. ADAMS, as the President of OCEAN COLONY PROPERTY
OWNERS' ASSOCIATION, INC., a Florida corporation, to me known to be
the person described in and who executed the foregoing instrument
and who acknowledged before me that he executed the same for the
purposes therein set forth for and on behalf of said corporation.
I further state that I am familiar with the identity of the
aforesaid person, and that said person did not take an oath.

Q
=)
WITNES8S my hand and official seal in the state and county last —
aforesaid this 4& day of July, 199 o
(@)
o
P
ary Public, State of Florida ~No
o
My commission expires: (Affix Seal) ()
OFFICIAL SEAL <o

JEANNINE A. OUELLETT

§ My Commission Expires

3 Feb. 6, 1996
-5 Nd Comm. No. GG 178200
- T TR T eI W TR R
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S8TATE OF FILORIDA )
)ss:
COUNTY OF INDIAN RIVER )

I HEREBY CERTIPY that before me, a Notary Public, personally
appeared MARK C. HERRING, as the Secretary of OCEAN COLONY PROPERTY
OWNERS' ASSOCIATION, INC., a Florida corporation, to me known to be
the person described in and who executed the foregoing instrument
and who acknowledged before me that he executed the same for the
purposes therein set forth for and on behalf of said corporation.
I further state that I am familiar with the identity of the
aforesaid person, and that said person did not take an oath.

WITNES8S8 my hand and official seal in the state and county last
aforesaid this 9&; day of July, 1995.

My commission expires: BFHmﬂegfﬁf Seal)

% JEANNINE A. QUE! LETT
H
F

My Commission £ .1 €S
Feb. 6, 1995

iyl N Comm. No. CC 173200
JOINED IN AND CONSENTED TO this day of July, 1995 by
SPINNAKER DEVELOPMENT GROUP LIMITED PARTNERSHIP, a Florida limited

partnership.

“"DECLARANT" or "DEVELOPER"

SPINNAKER DEVELOPMENT GROUP
LIMITED PARTNERSHIP, a Florida
limited partnership

e 7 2

MARK C. HERRIN eneral
Partner

. - A
| g2 %J '

109294590 | 40
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STATE OF FLORIDA )
)ss:
COUNTY OF INDIAN RIVER )

I HEREBY CERTIFY that before me, a Notary Public, personally
appeared JAMES R. ADAMS, as a General Partner of SPINNAKER
DEVELOPMENT GROUP LIMITED PARTNERSHIP, a Florida limited
partnership, to me known to be the person described in and who
executed the foregoing instrument and who acknowledged before me
that he executed the same for the purposes therein set forth for
and on behalf of said limited partnership. I further state that I
am familiar with the identity of the aforesaid person, and that
said person did not take an oath.

WITNESS my hand and official seal in the state and county last

aforesaid this day of July, 1995. %\6 \

Ngary Public, State of Florida

My commission expires: (Affix Seal)
N%-,q‘ OFFICIAL SEAU

. JEANNINE A. OUELLETT
3 My Commisston E4in-es
Fev. 6, 1996
%' Comm. Me. €6 176298

STATE OF FLORIDA )
)ss: ) &
)

COUNTY OF INDIAN RIVER

I HEREBY CERTIFY that before me, a Notary Public, personally
appeared MARK C. HERRING, as a General Partner of SPINNAKER
DEVELOPMENT GROUP LIMITED PARTNERSHIP, a Florida limited
partnership, to me known to be the person described in and who
executed the foregoing instrument and who acknowledged before me
that he executed the same for the purposes therein set forth for
and on behalf of said limited partnership. I further state that I
am familiar with the identity of the aforesaid person, and that

said person did not take an oath.
WITNESS my d and official seal in the state and county last
aforesaid this day of July, 19

ary Public, State o lorida

209294590 w0

My commission expires: (Affix Seal)

'I.Q'.". Au

S Pl OFFICIAL SE

e {’ &% * JEANNINE A. OUELLETT

i My Commission Expires
Feb. 6, 1996

Comm. No. CC 17620Q

L
(1Y
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BEXH ! gIT Il!“

OCEAN COLONY SUBDIVISION, according to the
plat thereof, recorded Plat Book 13, Page 100,
Public Records of Indian River County,

Florida.

£09294690 1w

- - -n--!——-—v-— —— |
) I
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JOINDER AND CONSENT OF MORTGAGER
KNOW ALL MEN BY THESE PRESENTS:

THAT, FIRST UNION NATIONAL BANK OF FLORIDA, whose address is
1001 20th Place, Vero Beach, Florida 32960, for and in considera-
tion of the sum of Ten and No/100 ($10.00) Dollars in hand paid,
the receipt and sufficiency of which are hereby acknowledged, does
hereby join in the filing of the foregoing Certificate of Second
Amendment to Declaration of Covenants, Conditions, Restrictions,
and Limitations for Ocean Colony Subdivision (hereinafter referred
to as the "Amendment") and does further hereby give, grant, and
extend consent to the execution and recording of the Amendment and
the imposition of the terms and conditions set forth in the
Amendment upon the property described as follows, to wit:

See EXHIBIT "A" attached hereto and incorpo-
rated herein by reference.

IN WITNESS8 WHEREOF, the undersigned have caused these presents
to be executed this Q’b\“ day of July, 1995.

S:Lgned sealed and delivered FIRST UNION NATIONAL BANK OF

jhe pres e 05: FLORIDA
N U

kf(cx\\\uko» .=

(name 1)(1\! m\a t\ Noc o : )
v o }_:,;L i BWM'/@Z_._
(name:_pd HM A b ST EAGLUA ) WY OLSON, Vice President

)
)ss:
)

8TATE OF FLORIDA
COUNTY OF INDIAN RIVER

I HEREBY CERTIPY that before me, a Notary Public, personally
appeared JEFFREY OLSON, as Vice President of FIRST UNION NATIONAL

BANK OF FLORIDA, to me known to be the person described in and who %
executed the foregoing instrument and who acknowledged before me —_—
that he executed the same for the purposes therein set forth for o
and on behalf of said corporation. I further state that I have (wp
examined the current driver's license of the said person and have W
confirmed said person's identity, and that said person did not take Jny
an oath. O
(o'
WITNES8 my hand and official seal in the state and county last (o}
aforesaid this ~2\A- day of July, 1995.« =
hE S »\ e o O &x
Notary Public, State of Florida ~
My commission expires: pRY P, OFFICIAL NOTARY seAL (Affix Seal)
17820 OV _ % PATRICIA A HORN
2 MAT O commission NUMBER
L A < CC201250
Vo BT MY COMMISSION EXP.
Of ;\O NQV. 4,1995
——— - T s WER TS
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EXHIBIT "A" TO JOINDER AND COMNSENT
OF MORTGAGEE

lots 1 through 4, 9, 11, 15 through 17, 20 through 22,
and 24 through 31, OCEAN COLONY SUBDIVISION, according to
the Plat thereof on file in the Office of the Clerk of
the Circuit Court in and for Indian River County, Florida
recorded in Plat Book 13, Page 100; said lands situate,
lying and being in Indian River County, Florida.

17841

G09¢94G90 |40
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INDER NSENT O

KNOW ALL MEN BY THESBE PREBENTS:

THAT, C. WREDE PETERSMEYER TRUST U/A dated July 26, 1986,
whose address is ¢/o Manuel Casares, 3545 Ocean Drive Vero Beach,
Florida 32963, for and in consideration of the sum of Ten and
No/100 ($10.00) Dollars in hand paid, the receipt and sufficiency
of which are hereby acknowledged, does hereby join in the filing of
the foregoing Certificate of Second Amendment to Declaration of
Covenants, Conditions, Restrictions, and Limitations for Ocean
Colony Subdivision (hereinafter referred to as the "Amendment") and
does further hereby give, grant, and extend consent to the
execution and recording of the Amendment and the imposition of the
terms and conditions set forth in the Amendment upon the property
described as follows, to wit:

See EXHIBIT "A" attached hereto and incorpo-
rated herein by reference.

IN WITNESS WHEREQ J€Pe undersiqnedhave caused these presents
to be executed this day of \AAQA. , 1995.

Signed, sealed and delivered C. WREDE PETERSMEYER TRUST U/A
in the presence of: dated July 26, 1986
(77 .. \
> R ) ~
\<b/ﬂt j f ) ‘} )l‘?"\-t -\ By:
(name: 330 ET 1. V) A2 ) C. E PETERS ER, TrusXe

/ s / > 2
(name: PACKARLA A STENGLEMW

e
41{/1«47/
(namex” /7 [C/ Xre fdlge ) @ /L ;
57L~4£::;/ By: - ‘J&£64 1
A- (HArD N

(hame: A &) C. GREGG PHTERSMEYER, Tristee

This instrument prapared by:
Record snd return to:

JAMES A. TAYLOR, 111, ESQUIRE
Clem, Polackwich, Vocelle & Taylor
Ste. 501, 2770 Indian River Blvd.
Vero Beach, FL 32960

Telephone: (407) 562-8111

909294590 } w0

http://ori.indian-river.org///Document/GetDocumentForPrintPNG/?...niGt0%2B%2FPI1ycbTURrjsxQAAAALifdWYJuanxEOpPpWvallpnAhag%3D%3D Page 11 of 13



3/22/18, 2:12 PM

STATE OF FLORIDA )
)ss:
COUNTY OF INDIAN RIVER )

I HEREBY CERTIFY that before me, a Notary Public, personally
appeared C. WREDE PETERSMEYER, as a Trustee of the C. WREDE
PETERSMEYER TRUST U/A dated July 26, 1986, to me known to be the
person described in and who executed the foregoing instrument and
who acknowledged before me that he executed the same for the
purposes therein set forth for and on behalf of said Trust. I
further state that I have examined the current driver's license of
the said person and have confirmed said person's identity, and that
said person did not take an oath.

WITNESS my hand and official seal in the state and county last
aforesaid this _J4q day of _ (. , 1995.

S
~—- 0 &p&»-\—_—

Notary Publlc
(name: )
(Serial Number: )

My commission expires: (Affix Seal)

RY Py, OFFICIAL NOTARY SEAL
' 3 ‘f&,j PATRIC'A A HORN
T % COTHATTION NUMBER
.201250
© L C4ESSION EXP.
fe V. 4,1995

STATE OF L)/S )(e.,r' /*_ )
COUNTY OF akélk.h nK&.f\ ;ss.

I HEREBY CERTIPY that before me, a Notary Public, personally
appeared C. GREGG PETERSMEYER, as a Trustee of the C. WREDE
PETERSMEYER TRUST U/A dated July 26, 1986, to me known to be the
person described in and who executed the foregoing instrument and
who acknowledged before me that he executed the same for the
purposes therein set forth for and on behalf of said Trust. I
further state that I have examined the current driver's license of

the said person and have confirmed said person's identity, and that 2
said person did not take an oath. —_
,,,,,, o
WITNESS my hang and offlcl‘al 2zal in the stat,e and county last oh
aforesaid this SW/F/lday of e (,] , 1995, o
7 - 3
i . __.~~ / é @
/ L. g
Nota Public o
(name. ) -
(Serial Number: )
My commission expires: a ffix Seal)
H. KITT+ ‘DCE
17751 NOTARY PURLIC DiSTRICT OF COLUMBIA
My Comwiission Expies Fabrwy 14, 1596
——— - TR ST . .
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EXHIBIT "A' TO JOINDER AND COMNSENT
OF MORTGAGER

Lots 1 through 4, 9, 11, 15 through 17, 20 through 22,
and 24 through 31, OCEAN COLONY SUBDIVISION, according to
the Plat thereof on file in the Office of the Clerk of
the Circuit Court in and for Indian River County, Florida

recorded in Plat Book 13, Page 100; said lands situate,
lying and being in Indian River County, Florida.

17841

509294690 | ¥0
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